- n"every other power and authority hereto enahtimg.

‘ﬂp..(the "authority") an ‘applicatica date
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“ CONTRACT REQUIRED BY SECTION C6A
' OF_CHAPTER IZIA OF THE GENERAT. LAWS .

.‘“M=»
o AGR EHENT made this _ day of Fehruary 192% by'and
betweeg CHARLESTOWN ;ECDNOMIC DEVLLOPMENT CORPORATTIO GE . - -

" Charlestown, 2 non- profit corporation’ organized pufsuanit to-uassachusetts
" General Laws, Chapter 180 (the Mowner'), and the CITY (F BOSION, a
municipal Corporation.of the. Commonwealth of Messachusetts (the "chy")
_acting under Massachusetts Gemeral- laws Chapter 121&, seotiou ﬁ&,and

Ve -

WITNESSETHE THA’E. :
R WHEREAS, there has been. filed onnbehalf of the Omner @il the.
'~7fBoston Redevelopment ‘Authority of, the ommenwealth af assachu&etts-,l-‘
v %ﬁugust: 1L, L??ﬁ(nha‘ "E.ppl.icatxom“]
. under the provisiono of Masseohusetts eneral Lawsg, 'C ter LZYA, 2=’ '
. ‘amended, and Chapter 652" of. the Acts of 196& asg ameo&ed for*approval of“
"'z project’ ‘situated in the City - of- Boston, ‘gafd. projeat being mare ' ﬁ
" particularly described’ in: paragraph 4 of said Application and in t&e metes =
:and bounds description of seid Application (the “Projeoc")

- WHEREAS, the Application sought the epproval of the‘Authority oi &’
project involving ‘rehabilitation of the John Harvard. School- ato 3Q.. '

units of housing. for. the’ elderly and handicapped and- appurﬁanant facilxnles
o(the "Project")' and . : : : o ‘

WHEREAS, the Authority approved the Project by a vote on- October 5, 1978

‘ WHEREAS the Mayor of the: Clty of Boston approved the aforementioned
' vote of the Authority on. October 26, 1978 ;and -

: WHEREAS, the Certificaue of Vote of the Authority and t&e approval

" of the Mayor of Lhe City of Boston were filed with tha offics.of the
“City Clerk on November 1, 1978.

now THEREFORE : E

1. The Owner hereby agrees with the City as follows~'

(a) To carry out the Pro;ect by rehabrlltating, maxntaxnlng, ‘and’
managing the samé in accordance with the A plicatiom,ythe
~ provisions of Massachusetts General lLaws Chapter 123;7
_now- Ln éffect, the Rules and Regulation of the Authority, .
as now in effect, and the Minimum Standards for Financing, -
.Consttuction, HMaintenance 2nd Management of the Froject, -

p all ‘as set forth id the Report and Bec151on of the Eutharity
-approving said Project.




(b)

v

(e)
- - effect, tha urban redevelopment excise taﬁ? Lo
- -Section 10 of. said Chapter 121A. - o~ 0 oo e Sl

NCH ‘
- calendar years this contract is in effect as herefnaftter -~
g'nq'defined'in'8;.nextffoflowiﬁg'thelyear the Project-is subject
~ . to-said ‘Chapter 1214, thearespective,amnunt;.if-aur;”tﬁr-f.j-”
" vhich the amounts hereinafter set forth exceed the excige
.77 payable for such _cal _
- said Chaptet T2lAk %s now existitgr 05

'.(Tf; -..:'Lf f1 ;€?ﬂ?f t ‘ ?:.(L

To perform all of the obligations as Owaer under the .
Regulatory Agreement required pursuant te the pra- - .-
visions of Massachusetts General Laws, Chapter 121&, " -
Section 18C.... "~ s I T DU oS

To pay to thébcbmménweélth'of Hassadﬁuseﬁts'witﬁ"resﬁéct L

to each yeap, that this contract is in Eutﬁ;ﬁorqegaﬁa"

EQPited'umn&arft;}ql5

To 'pay l;.o-"t:'ne city ‘of Boston .:@it'h-.'re'spect to each of the, R

trsuaant to :

————,

Fqu % of

P R

) Wwith'respect to the period from initial loam :
" closing om the Project through and includfoe ;.
 gix (6) months after completioun of the Praject,
‘as herelnafter defined, payments in lieu of. -
raxes will be calculated on the basis af the
‘minimum excise tax formuld as specified in the
121A- statute (L.e., 5% of gross rental.incoms .
plg§4§19;9$x_514ggg_gf'faif'cash value af tha.
property) .as hereinafter defined, .. . G

" For purpo af this Agreements; the phrase, .
~ "completioun:of the Project™ means certification
" of 100% completion from the appropriate funding.
 source; i.e., HUD or FHA and/or accupancy of . .
 90% of the dwelling-—unite~ ERRRE T

For purposes'of this Agreemént, theé phrase . NN
"gair cash value" will be defined as the purchage
price of the property,.thirty thousaud dollars
"MTQQQ_LO_) . . g - L

(1i) In the first calendar year following completfon
.. of the project (excluding the six (6) month: = - o T
adjustment period) as defided above and for eazch . . -
year thereafter (12%) per cent of the gross : A
residential income from:tﬁe-project,,as-heraiuaftérfﬂ_jj;
- (111) In every:third. year thereafter, the percentagm of - -
' - gross residential income by the ouner. shall ba - -
increased, based on a substantial general. increase
in the real estate taxes in the City of Baston as o
déetermined by the Commissioner of Assessing, by :
one (1%) per cent until the project is pyiog a ‘.
maximum of fifteen (15%) per cent of gross residentiasl . -
income. - ' S ) : . L




(iv) . Notwithstanding the above, the awnar's obligetion .
v o . .to make payment of any fncreased percentagas above
L 1 twelve. (12%) per cant shall he canditional upan SR
) ‘ '-'”approvél’and'funding_of a spacial. rent. adjustment R PR
by the United States Department of_Huusing';andj..__Z£:‘gﬁ}v
e .. *Urbdn Development ("HUD™) gaverning the Section § L
' . rental assistance program, .or any successor subsidy ..o
f;program.théreto, which approval Quner herehy .
“undertakes to secure, o . e

ol

EEEA iP“The'phrase;.Wresidéntiélﬂinﬁome ffom'fh&‘Frﬂiﬁct"fshﬁll be deamed to
*uit mean the aggresaté'bf~theﬁgross'basic-rentais recaived by the Ouaer from *
. Jhatever source derived, including the occupants of the Projeet ant all-
~i; - income received.by tha Qwner. pursuant -to ‘a Housing Assistance Paymantg
« Contract with the U.'S. Department othqusing.gni.ﬂrhan%ngvelqpmant, puCstank
" to Sectiona'éf the Housing Act .Of: 1937, ag am&ﬂded X . . 3 :

ﬁﬁusubsidy programf(sgbsidyitpcgmé);

. “'WithoutgLimiEinnghéQforég@iﬁg;fit is the‘in&éﬂtWOEnth&*Paftiﬁan§¥éma' :
.. that the Ownér"shall’fo;:any calendar*yearfdiscﬁarg&1the£r c&ntractual,ﬁgy;_”;;n o
N obligation pursuant to this contract prior tu‘thé3diatribut£aﬁ :utﬂ1e-GWnér”'g““*“
of any return~on.it;uinves;ment_in-:he,P;ojécc.L I L

or before the Eirst day pf.Aprilqof'the-year~next;fa110wing_the year with .
 respect to which such Payment.is made, . Any averpayment -applicable tg one .. o
calendar year.shall, at the election of the City be.eitherirefunded-or'appiied‘ _
_ tdfreducg”the-paymentsidue {n the succeeding calendarﬁyEarsTéxcept that with ..
.. respect to . the last calendar year in which the  project ~shall qualify_fdrlel&,_"‘
: jany_overpdyment.hy the Quner shall be refunded by the City. For Purposes of.

or to any predecesor in title of the Project Area.
Notwithstanding the foregoing provisions: {1} any payments due by the
- Owner with respect to any calendar year Pursvant te the provisiong of ‘ ‘
Section 15.of said Chapter 1214, as now or hereafter in effect, shall reduce =
the-payments.due”with’respect to'such calendar year by the Qwaer pursuant to -
the provisions of this contract, but shaill not reduce the peyments presecrihed
by Section 10 of said Chapter as now in effect; (it) if. the Owner shall im B
any year pay to the Commonwealth of Massachusetts or any political subdivisions
thereof, any exclse or tax measured . by the'Owner‘s_iucqme*ffom or investment
in the Project additional to the excise provided for by Section 10 of said -
Chapter 121A ag now ‘{n effect, with dpplicable amownt stated in arycomputed
in accordance with the preceding pParagraphs of thisg contract shall be reduced .




To file with the Assessors within fifteem (15} days ‘o ‘the énd’ .
" of each calendar year during which this contract iz jn effect '
' & statement of the income ‘and expenses of the Project and the | '
'« amounts invested {n the rehabilitation of the Profect. =~ "=~

" (f) To file with the Authority and the Collectar: Treasurac*s office . .
;. of ths City-Assessor within aninety (90} days af the mxd of each - ..". .

. ecalendar year auring:which this ccm.trac.t‘. ig in effact an at.ldited !
“report, prepdred-by a Certified Public Accountant, creaisting 00
" of & statement of all remtal dnd ather imcoma, opezating cost, i
.. construction and replacement cost, a statement: of prfit and los
' " for .the 121A Corporation, 2 balance sheet, and a’ statesment of -

‘disposition of funds for the preceding calendar year, and & .,

S v .certified copy of the Owner's urban redevelopment excfge tax .
© Ty returm ast.submitted toth

"Dgp‘q;;mepg: :ofi'C'-r;_;a:at:iqml _.&nd ’_raxa;l::it:jl_ﬂ.';; .

A S R TR KT S T, BRI e .

"9, - Furthermore,*tha:City and/or ‘the Authority can make am amual audit of
all financial records pertaining to the operatiaons of the PFroject under . it
. 121A status and can engage the services of a private accounting f£irm to

undertake such an awdit. V. o e el e
: 'I{f the Owner is found .to have deliberately-withﬁeld_infbrmmtibﬂ”on;-_ s
- ‘or- misrepresented collection from the Project, relative to ita paymeants im = -

- 1lieu of taxes, the Owner will be required to. pay all arrearages plus interest
" ‘on that amount owed the City (with interest rata equal to the rate charged - -

"in delinquent property tax accounks by the: City's Assessing Department), aud
. in.dddition will be required to.pay and/or reigburse the City for all expenses

including the cost of the audit, incurred as a'result of the situatiom. = .~

- 3., The Assessors agree at all times to cause information required to be
. submitted to the State Tax Commission under said Chapter.12lAh to comform .
- to the provisions of this Agreement, - o

4. The obligations-of the Owner under this contract. are condltions in 211
respegts'upanfthefiSSuance_tq them of all permissions, fucluding without -

limiting the generality of the. foregoing: all variances, permits and licensaz
which may be required with respect to the censtructionm, mafntenance and ‘
management of the Project, as specified. in the application or reserved therein
and the closing of the mortgage loan for the Project. - The_Owner shall_nokt be

held in.any way liable for delays which may occur in the construction, repair,

' maintenance or management of the Project, or otherwise, by reason of gcarcity

of materials or labor, labor difficulties, damage by fire or other casualty -
"‘or any other cause beyond the Owner's ‘reasonzble controlse = .. : -

Yo .h‘ .




. 5.- The Ouwner and the City further agree that withaut wrttten appraval |

_ contract, of the provisions of G.L. Chapter 1214, as naw. amented or ‘]_~

of both.parties any amendment, subsequent to the executiom of this

the rules and regulations and standards prescribed by Ehe:&udtority naw' -
applicsble to the Project shall not affect the Froject¢ . A

”5.; If ths Owner or any mortgagee of the Project proposa, aching either

under' the provisions of the last paragraph of Section 1l or under Seation -

7. 16A of said Chapter 121A,.to transfer the Project to a different entity, - .
* Sections 1 (a) through 1 (e) inclusive, and Sections 3 through &'inclusive,;ff

of ‘the Contract shall,‘upon such’ transfar, be,aséignabla to . aoy transferaa

. ‘or-at the option ‘of the Ower or: mortgagee as. apprapriate, terminable by ..
. giving written notice to the City -provided, hgwever,. that in the event: of :
.. 'such assignment the assignee shall’ ‘agree to:such modificatians Ln Sectian IFT
- -{d) hereof as may. be required by: the City. - :In. the. event of siuch a. .. oy
',_terminatiou, the' Ouner shall.be released. from.all ‘abligations. undar thia

contract and under. said Chapter 121A'and at the time shall be divested of
all powers, rights and privileges conferred by this agreament and said T
Chapter 121& w -

f;?. The provisions of this contract shall ha hinding upou -and innra tu e e

the benefit of the parties herato-and thelr respective hairs, legal - .

representatives, executors, administrators, successors. in office or interest,

and assigns, except that nothing. herein contained shall apply in the event

a successor in interest elects option 3 under. the prav131ons of Section 165

of said Chapter 121A as now in effect and ,that in 'case of a txansfer or .
termination as contemplatéd by Section 6. of this. contract ‘the . Ownar shall
thereupon ‘cease to be Iiable hereunder.

8. Tha term of this contract shall be for a period that ‘would be coterminous

with the U.S. Department of Housing and Urban DeveloPment 8 Subsidy Program

or any.similar ox successof subsid E, the event that the Project
ceages to. be a 85% subsid:lz.edé]gro IYOJP gf:ét s Y ontract will be null o

and- void and a new 6A Agreement will be entered into to reflect this chang&,

or .the property will be taxed on the basis of the fair'markat value at .

that time, - _ , S

9. No Officer or Director of Charlestown E.D.C. fJOHN ﬁnﬂmnan SCHOOL APARTMEN
INC. shall have any personal liabiliy for the performance of the obligatians
of this corporation hereunder.




+
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Exec:ute.d ag a sealed
written.

"

instrument the day and year first above

CHARLESTGWN ECONOMIG ﬁEVELﬂPHENT
CORPORATION -

ASSENTED TO H

(A V/IILM ’Qp ﬁ_mﬂ M’h

Commissioner of As sessing

APPROVED AS TO FORM:




