




















ASSIGNMENT, ASSUMPTION AND MODIFICATION OF A CERTAIN
CONTRACT REQUIRED BY SECTION 6A OF CHAPTER 121A OF THE GENERAL LAWS
BETWEEN
CASA MARIA HOUSING CORPORATION AND

- THE CITY OF BOSTON

This Assignment, Assumption and Modification Agreement (this “Agreement”) is
made as of this 28 day of September, 2007, by and among Casa Maria Housing
Corporation, a Massachusetts charitable organization (hereinafter called the
“Assignor”), Casa Maria Apartments Limited Partnership, a Massachusetts limited
partnership (hereinafter the “Assignee™) and the City of Boston, a municipal corporation
of the Commonwealth of Massachusetts (hereinafter called the “City”).

RECITALS

A. Assignor filed with the Boston Redevelopment Authority (the “Authority”) an
application dated June 6, 1978 (the “Original Application”), under the provisions of
Chapter 121A of the Massachusetts General Laws and Chapter 652 of the Massachusetts
Acts of 1960, both as amended (collectively, “Chapter 121A), for approval of the Casa
Maria Apartments Chapter 121A Project (the “Project”), including the construction and
the operation by the Assignor of 84 residential rental units of housing for low-income
elderly families and disabled families and one resident manager unit known as Back of
the Hill Apartments, located at 130 Endicott Street in Boston, Massachusetts.

B. By vote of the Authority on July 27, 1978, the Authority approved the Project
and issues that certain Report and Decision (the “Initial Report and Decision™); the
Mayor of the City of Boston thereafter approved the Initial Report and Decision on
September 13, 1978; and a certificate of vote of the Authority and approval of the Mayor
were thereafter filed with the Clerk of the City of Boston en September 18, 1978, The
Initial Report and Decision was amended by that certain First Amendment to Report and
Decision on Chapter 121A Application of Casa Maria Housing Corporation (the “First
Amendment to Report and Decision™) which was approved by vote of the Authority on
February 15, 1979; the Mayor of the City of Boston thereafter approved First
Amendment to Report and Decision on March 20, 1979; and a certificate of vote of the
Authority and approval of the Mayor were thereafter filed with the Clerk of the City of
Boston on March 21, 1979. The Initial Report and Decision and First Amendment to
Report and Decision shall be referred to herein as the “Original Report and Decision.”

C. Pursuant to the Initial Report and Decision, the Assignor and the City entered
into that certain Contract Required by Section 6A of Chapter 121A of the General Laws
dated May 18, 1979 (the “Original Section 6A Contract™), a copy of which is attached to
this Agreement as Exhibit A.

D. On August 22, 2007, the Assignor and Assignee filed with the Authority an
Application Pursuant to Massachusetts General Laws Chapter 121A for Approval to
Transfer Project and other related Matters (the “Transfer Application”) in order to obtain
the Authority’s approval of the transfer of the Project to the Assignee, as described in the
Transfer Application.




E. The Authority approved the transfer of the Project by Assignor to the Assignee
pursuant to that certain “Second Report and Decision Amendment on Casa Maria
Apartments Chapter 121A Project for the Approval Pursuant to Massachusetts General
Laws Chapter [21A and the Acts of 1960, Chapter 652, Both as Amended, for the
Transfer of the Previously Approved and Developed on the Casa Maria Apartments
Chapter 121A Project, and for Consent to Form a New Urban Redevelopment Limited
Partnership for the Purpose of Acquiring, Rehabilitating and Continuing the Use of Back
of the Hill Apartments as Assisted Housing for Elderly and Disabled Families, dated

September 11, 2007”(the “First Report and Decision Amendment”).

. F. The Mayor approved such First Report and Decision Amendment on

,SQ;LD"‘- \1 , 2007; the vote of the Authority and the approval of the Mayor were
filed with the Office of the City Clerk on Sept- A5, 2007; and such approval has
become final and binding pursuant to the pro{fisions of Chapter 121A.

G. Pursuant to the provisions of Chapter 121A, and as approved by the Authority
in the First Report and Decision Amendment, the City, the Assignor, and the Assignee
desire to amend the Original Section 6A Contract and desire further that the Assignee
assume the rights and obligations thereunder.

H. Pursuant to the provisions of Chapter 121A and the First Report and Decision
Amendment, the City requires the Assignor and Assignee to enter into this Agreement,
whereby the payment percentage to be paid to the City pursuant to Section 6A of Chapter
121A will be twelve percent (12%) of the gross residential income from the Project.

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Assignor, Assignee and the City agree
to the following amendments to the Original Section 6A Contract and to the assignment,
and assumption, modification of rights and liabilities thereunder:

1. Recitals. The foregoing recitals are hereby incorporated into the Original Section
6A Contract and this Agreement and made a part thereof.

2. Owner. As ofthe date of this Agreement, the term “Owner” appearing in the
Original Section 6A Contract shall mean the Assignor and the Assignee
collectively, the parties to this Agreement intending that Assignor and Assignee
shall be jointly and severally liable for the Owner’s obligations pursuant to said
Original Section 6A Contract amended herein.

3. Payments-in-Lieu-of-Taxes. Section 1(d) of the Original Section 6A Contract is
deleted in its entirety and is replaced with the following new Section 1(d) which
shall become part of the Original Section 6A Contract:

“(d) To pay to the City of Boston with respect to each of the calendar
years this contract is in effect as hereinafter defined in Section 8 an
amount equal to 12% of the gross residential income from the
Project less amounts actually paid to the Commonwealth of
Massachusetts under Section 10 of Chapter 121A.

The phrase “gross residential income from the Project” shall be
deemed to mean the aggregate of the gross basic rentals received by
the Owner from whatever source derived, including the occupants of
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the Project and all income received by the Owner pursuant to a
Housing Assistance Payments Contract with the United States
Department of Housing and Urban Development, pursuant to Section
8 of the United States Housing Act of 1937, as amended, or any
similar successor subsidy program.

Without limiting the foregoing, it is the intent of the parties hereto
that the Owner shall for any calendar year discharge its contractual
obligation pursuant to this contract prior to the distribution to the
Owner or any partners thereof of any return of investment in the
Project.

Any payments that may become due to the City of Boston on
account of the provisions of this Section 1(d) shall be paid to the
City of Boston on or before the first day of April following the end
of the calendar year for which such payment is due. Any
overpayment applicable to one calendar year shall, at the election of
the City be either refunded or applied to reduce the payments due in
the succeeding calendar years except that with respect to the last
calendar year in which the Project shall qualify for 121A, any
overpayment by the Owner shall be refunded by the City, subject to
payment of any gap payment as described herein. For purposes of
this contract, an overpayment by Owner hereunder shall include any
amounts paid by Owner to the City of Boston as real estate taxes
pursuant to Massachusetts General Laws, Chapter 59, with respect to
the Project Area for any period during which this contract is in
effect, whether assessed to Owner or to any predecessor in title of
the Project Area.

Upon termination of this contract, the Owner shall pay or cause to be
paid a gap payment to cover the time period between the termination
date and the date the Project becomes taxable pursuant to General
Laws, Chapter 59. The gap payment shall be equal to the payment
that would have been made for such period if the Project had
remained subject to this contract. The gap payment shall be paid
within six (6) months following the month in which the Project
terminates.

Notwithstanding the foregoing provisions: (i) as provided in the First
Report and Decision Amendment, prior to making any payments due
by the Owner with respect to any calendar year pursuant to the
provisions of Section 15 of Chapter 121A, as now or hereafter in
effect, the Owner may make payment in whole or in part to reduce
the Owner’s indebtedness with respect to the Project; and (i1) any
payments due by the Owner with respect to any calendar year
pursuant to the provisions of said Section 15 of Chapter 121A shall
reduce the payments due with respect to such calendar year by the
Owner pursuant to the provisions of this contract, but shall not




reduce the payments prescribed by Section 10 of said Chapter as
now in effect.

4. Delivery and Examination of Financial Statements.

(a) Section 1{e) of the Original Section 6A Contract is deleted in its entirety and is
replaced with the following new Section 1{e) which shall become part of the Original
Section 6A Contract:

“(e) To file with the Commissioner of Assessing no later than the first
Monday in February 10 following the end of each calendar year
during which the Original Section 6A Contract is in effect: (i) a
statement of income and expenses for the Project during the
preceding calendar year, or portion thereof; and (ii) a Declaration of
Liability Return Valuation Form (available from the Assessing
Department).”

(b) Section 1(f) of the Original Section 6A Contract is deleted in its entirety and is
replaced with the following new Section 1(f) which shall become part of the Original
Section 6A Contract:

“(f) To file with the Commissioner of Assessing and the Collector-
Treasurer of the City (“Collector-Treasurer”) on or before April 1 of
each calendar year during which this Original Section 6A Contract is
in effect: (i) a Declaration of Liability Form (available from the
Collector-Treasurer); (ii) an audited report, prepared by a Certified
Public Accountant, consisting of a statement of all rental and other
income, operating costs, a statement of profit and loss, a balance
sheet, and a statement of disposition of funds for the preceding year;
and (iii) a certified copy of Casa Maria Apartments Limited
Partnership Excise Tax Return as submitted to the Commonwealth of
Massachusetts, Owner hereby authorizes the Commissioner of
Assessing, or his or her representative designated in writing, to
examine from time to time all Excise Tax returns and related
documents or reports filed with the Commonwealth by the Owner or
its representative. No further evidence of this authorization is
required.”

5. Assignment and Assumption of Original Section 6A Contract. As of the date
hereof, (a) Assignor hereby assigns all its right, title, and interest in the Original
Section 6A Contract as amended by this Agreement to the Assignee; (b) the
Assignee hereby assumes each and every obligation of the Assignor under said
Original Section 6A Contract as amended by this Agreement, including without
limitation, the obligations to make the payments and file the reports and forms
described in Section | thereof; and (c) the City of Boston hereby consents to the
foregoing assignment and assumption,

The Assignor and the City of Boston each hereby release the Assignee from any
liability regarding payments payable pursuant to Section 1(d) of the Original
Section 6A Contract prior to the effective date of this Agreement.
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Original Section 6A Contract as amended by this Agreement, including without
limitation, the obligations to make the payments and file the reports and forms
described in Section 1 thereof; and (¢) the City of Boston hereby consents to the
foregoing assignment and assumption.

The Assignor and the City of Boston each hereby release the Assignee from any
liability regarding payments payable pursuant to Section 1(d) of the Original
Section 6A Contract prior to the effective date of this Agreement.

6. Confirmation of the Original Section 6A Contract. Except as modified hereby,
the Original Section 6A Contract shall remain in full force and effect and is
hereby ratified and confirmed in all respects.

7. Invalidity. If any provision of this Agreement or the application thereof to any
person or circumstance shall be invalid or unenforceable to any extent, the
remainder of the Original Section 6A Contract and the application of such
provisions to other persons and circumstances shall not be affected thereby and
shall be enforced to the greatest extent permitted by law.

8. Governing Law. The laws of The Commonwealth of Massachusetts shall govern
the construction, interpretation, validity and legal effect of this Amendment.

9. Successors and Assigns. This Amendment shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, successors and assigns.

10. Termination Date. This Amendment to 6A Contract shall terminate on
September 18, 2018.

[Remainder of page left blank intentionally]
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EXECUTED as a scaled instrument the day and year first above written.

CITY OF BOSTONﬁ g % ,
By:

Thomas M, Menino, Mayor

- QL 1ubL

RonaldW. Rakow,
Commissioner of Assessing

CASA MARIA HOUSING
CORPORATION,
Assignor herein,

re

Name B‘E:(erl/ J Bates
Title: Vice President

CASA MARIA APARTMENTS LIMITED
PARTNERSHIP, Assignee herein,

By Casa Maria Apartments, Inc.
Its General Partner

Name: Beverlﬂl.'Bateé —<
Title: Vice President

APPROVED AS TO FORM:

By: ﬁq/%/"

William F. Sinnott

Corporation Counsel M C

City of Boston
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